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GRANT OF EASEMENT

THIS INDENTURE, madessof this__3/ 2 qayof_ [N pgd., 2017, between

GORDON C. CERTAIN and LEONARD L. CERTAIN, Individually and as Trustees of the Gordon B.
Certain, Jt., Trust, RICHARD E. TURNER and LAWRENCE C. TURNER, (hereinafter collectively called
“GRANTOR?), and CITY OF NORTH MIAMI, (heteinafter called “GRANTEE”).

WITNESSETH

THAT, the GRANTOR, for and in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged by the GRANTOR,
has granted and does hereby grant to the GRANTEE, its successors and assigns, forever, the right and
ptivilege of an irrevocable, perpetual and non-exclusive water and sewer easement on the property of
the GRANTOR, shown and desctibed on EXHIBIT “A” attached hereto and made a part hereof
(heteinafter called the “FACILITIES” or “EASEMENT?), to construct and install, operate and maintain
water and sewer facilities, with the right to reconstruct, improve, change, and remove all or any of the
facilities within the easement, with the full right of ingress thereto and egress therefrom on the express
condition that it is used for the express purposes provided herein;

The GRANTEE shall regulate the installation and future operations of the FACILITIES so as
not to conflict with normal operations of the GRANTOR (and those claiming under it, inchuding
PUBLIX SUPER MARKETS, INC, as gtound tenant, for so long as the lease with such party or its
successors and assigns remains in effect); however, the GRANTEE shall have full right to enter upon
the EASEMENT at any titme when notmal operations or emetgency repairs of the FACILITIES are
required.

By acceptance of this instrument, the GRANTEE agrees to indemnify and hold harmless the
GRANTOR from all and against all suits, claims, judgments, and all loss, damage, costs or charges
including attorney's fees and court costs arising directly or indirectly from the installation or
maintenance, repair, use or existence of the GRANTEE'S FACILITIES within the EASEMENT. The
GRANTEE acknowledges its liability for torts to the extent provided and allowed under Section
768.28, Florida Statutes. This indemnification shall survive any cancellation of this agteement.

Any conttactors utilized by GRANTEE in connection with activities undertaken in
connection with this water and sewer EASEMENT shall: (1) indemnify the GRANTOR and the
GRANTEE for negligent, willful ot intentional acts or omissions of the contractor and its
subcontractors in connection with any activities undertaken on the Easement Parcel, and (2) obtain
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and provide to GRANTOR evidence of comprehensive general liability insurance and auto
liability insutance with minimum limits of coverage in an amount acceptable to the Risk
Management Department of GRANTEE and further acceptable to the GRANTOR, and {3) List
GRANTOR and GRANTEE, as additional insureds undet such contractot's liability insurance.

The GRANTOR shall be given written notice and the opportunity by the GRANTEE to
attend all preconstruction meetings on installation wotk of the FACILITIES within the
EASEMENT and shall be notified in writing well in advance of the actual start of construction
within the EASEMENT. It is furthet understood and agreed by and hetween the parties hereto
that GRANTOR tesetves itself, its heirs and assigns, all other rights not specifically granted
herein, including but not limited to the right to construct streets, cross and recross said
EASEMENT, and the right to erect light or telephone lines or any other improvements which do
not hinder the operation of the FACILITIES by the GRANTEE on an ongoing basis.

The GRANTEE shall be held responsible for any damage to adjacent property as a result
of the installation and future operation of the FACILITIES, and further, shall restore all

pavement, sidewalks, cutb and gutter (limited to asphalt and concrete), existing utilities, and
landscaping (limited to grass) to a condition acceptable to the GRANTOR.

The GRANTEE duting the course of installation and future operation of the FACILITIES,
shall not encroach beyond the boundaties of the EASEMENT or any other easement that may be
granted by the GRANTOR. Should the EASEMENT be abandoned or discontinued by law or
otherwise, or no longer of use for the purposes provided herein or if the GRANTEE does not
comply with any term, covenant or condition of this instrument, the said EASEMENT shall
cease and revert with the right of immediate possession and right of entry to the GRANTOR ox

its successors in interest.

The GRANTOR does hereby affirm that it has full power and authority to grant this
EASEMENT and GRANTEE accepts the property in “as is” condition.

All notices, requests, consents and other communications required or permitted under
this EASEMENT shall be in writing {(including messages distributed by e-mail) and shall be (as
elected by the person giving such notice) hand delivered by messenger or courier service,
telecommunicated, or mailed (airmail if international) by registered or certified mail (postage
prepaid), return receipt requested, or sent by any form of overnight mail, addressed to:

‘TO GRANTEE:

CITY OF NORTH MIAMI
776 N.E. 125 Street
North Miami, FL. 33161




TO GRANTOR:

RICHARD E. TURNER
14865 Notth Spur Diive

Miami, FL. 33161

GORDON C.CERTAIN, Trustee:
5110 Notth Ivy Road
Atlanta, GA 30342

TAWREFNCE C. TURNER
31 Peachtree Street
Mutphy, NC 28906

LEONARD L. CERTAIN, Tiustee
187 Mountain Farm Road
Bumnsville, NC 28714

HE

/973@5



WITH COPIES TO:

YELEN & YELENPA PUBLIX SUPER MARKETS, INC,
1104 Ponce de Leon Boulevard 3300 Publix Corporate Patkway
Coral Gables, FL 33134 Lakeland, FL 33811

ot to such other address as any party may designate by notice complying with the terms of this paragraph. Fach
such notice shall be deemed delivered (1) on the date delivered if by personal delivery; (2) on the date upon
which the return receipt is signed ot delivery is refused or the notice is designated by the postal authottties as
not delivetable, as the case may be, if mailed; and (3) one day after mailing by any form of overnight mait

service.

IN WITNESS WHEREOF, the GRANTOR herein has caused these presents to be executed in its
name on the day and year first above written.

SIGNATURES ON THE FOLLOWING FOUR PAGES.
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IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on

TP T /T, 2017,

Signed and sealed in the presence of:

: /iﬁ;dim & E A
GORDON C. CERTAIN, as Trustee of the
Print Name: JGHN A Gotdon B. Certain, Jr. Trust, and individually

T

Address:

PHAf Name: ___\OhrlS _DnYemegnam 5110 North Ivy Road, Atlanta, GA 30342
Two Witnesses as to Gorden C’ Certain

STATE OF GEORGIA

COUNTY OFZgczzoa/

The fotregoing insttument was acknowledged before me this LZ day of
;%Wé’-” , 2017, by Gotdon C. Certain, as Ttustee of the Gordon B. Certain, Jr. Ttust.
Such person (check ome) ____ is personally known to me or ___ has produced a valid P
driver’s license as identification.

ERT pere Pl
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'é?x:“# éNétary Public, State and County Afores?i
RES
GEORGy

Printed Name: Tt /P /S0,
My commission expires: £ epsntm 35 I0( ?/

(Notary Seal)
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Signed and sealed in the presence of:

Qo Dol WA
Dale ‘ LEONARD L. CERTAIN, as Trustee of

Print Ndlne: Che, 3 ]
the Gotrdon B. Certain, Jr. Trust, and

. individually
Print Name; R .
Two Witnesses as to Leonard L. Cettain Address:
187 Mountain Farm Road, Burnsville, NC
28714
STATE OF NORTH CAROLINA T
COUNTY OF Mikchel)

The foregoing instrument was acknowledged before me this QO day of
Mow'c}j 2017, by Leonatd L. Cetrtain, as T'rustee of the Gordon B. Certain, Jr. Trust.
Such person (check one) is personally known to me or __ ¥ has produced a valid

driver’s license as identification.

Notary Pu o

PﬂntedNa.n\}ﬁu;SMsﬂd;‘ M Elny Rp3re
My comifeishsengtes: October 31 2019
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Signed and sealed in the presence of:

W MDopds ~TAWRENCE C. TURNER

Print Name: [eresa

m e Address:
Print Ndme: _ AWM. Aome 31 Peachtree Strcet, Murphy, NC 28906

. 1
Two Witnesses as to Lawrence C. Turner

STATE OF NORTH CAROLINA

COUNTY OF

The foregoing instrument was acknowledged before me this HZﬁ day, of
, 2017, by Lawtence C. Turner. Such petson (check one) _ v/ 1is

petsonally known to me or has produced a valid driver’s license as

identification.

Notaty Public, State and County Jﬁ;floresaid

.

Printed Name: iﬁc i3 Hon J. Mnn
My comtmnission expires: June 22 2020
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Signed and sealed in the presence of:

Pﬂé'f Nmﬁ} _f“w_\t&(_&alﬁ RICHARD E, TURNER

-

Address:
Print Name: =7~ DANA FIMON 14865 Notth Spur Drive, Miami, FL 33161-2040

Two Witnesses as to Richard E. Tummer

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this ’t day of
MCWL , 2017, by Richard E. Tutner. Such person (check one) _+ is personally
known to me ot has produced avalid __ driver’s license as identification.

"‘RQ AL g %’tﬂ7

Notary Public, State and County Aforesaid
Printed Name: ___ Ko Thlee A JCoT 1L
My commission expires:
(Notary Seal)

(,«»S_*f,fya% KATHLEEH KOTIL
, MY COMMISSION # GG 048508
IR EXPIRES: November 17,2020 -

Tor sw* Bonced They Budget Notary Services



JOINDER AND CONSENT

PUBLIX SUPER MARKETS, INC,, a Flotida Cotporation, as ground tenant under a Lease with Grantor,
hereby joins in and consents to this Grant of Easement.

Signed, sealed and delivered PUBLIX S \ ER MARKETS, INC.,
in my presence this 2 day Florida co p pration
of _Maurch , 2017. ;

P frass
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Print Natme: K-"“ Kinar d

STATE OF FLORIDA
COUNTY OF POLK

Senfor Vice President

(RPORATE SEAT]

The foregoing instrument was signed, sealed, delivered, and acknowledged before me this 1] S day
of _ Y\t h , 2017, by Jeffrey Chamberlain, as Senior Vice President of Publix Super

Matkets, Inc., a Florida cotpotation, on behalf of the corporati Heis persorﬁ/}known to me.
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Ndftaty Public/ ° Shelly Sasnett
[NOTARY SEAL]

S, SHELLY SASNETT

« MY COMMISSION # FF 174133
A, @ EXPIAES: Noverber 5, 2018
e ot Eonded Thiot Budgt Nolary Services




Attestation as to Easement by the City Cletk shall constitute evidence of approval by the City of
North Miami.

CITY OF NORTH MIAMI, a Municipal
Cotpotation of the State of Florida

|

By:
Larry Wé \?., CPA, City Manager

[ —

ATTES

&

Michael A. Etienne, ]gfsq, City Clerk

Approved as to legal form and correctness:

W)

WH/ Cazeau, Iégq., City Attorney

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

’?{ .
The foregoing was acknowledged before me this d 7 ! day of _/4/3211- , 2017 by
Larry M. Spring, Jt., CPA, as City Manager and Michael A. Etienne, Esq, as City Clerk for and on behalf of
the City of North Miami, in the capacity aforestated. Such persons are personally known to me.
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& cS*;a&é%ﬁ’E,pn? %, Notary Public, State of Florida
Seal “0?‘;{%:5:()\“\ 'sﬁ;\‘ 20,?“9/:},3(){:9‘ %
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